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Uvodné slovo — prihovor organizatora konferencie

Vazené damy, vazeni pani, mili priatelia, som Uprimne rad, ze sa uz po treti
rok stretdvame na vedeckom podujati s ndzvom ,Medicina a pravo — minulost,
pritomnost/, buducnost™.

Na jednej strane je to radost’ z relativne hojnej aktivnej Ucasti na tohtorocnej
konferencii, no na druhej strane je toto stretnutie spojené aj s istou davkou
sklamania, ze sme sa tento rok nemohli na spominanom kolokviu stretnit’ osobne,
ale len on-line formou, a to kvoli neustale prebiehajlicej globalnej pandémii vysoko
infekéného, respiracného ochorenia COVID-19.

Clenovia Indtititu medicinskeho prava a stfasne aj organizatori tejto
konferencie zapocali tuto tradiciu v roku 2019, kedy islo vobec o prvy rocnik tohto
vedeckého podujatia. V tom Case este nikto z nas ani len netusil, ¢o prinesie relativne
blizka budicnost’ v podobe sucasnej pandémie, ktora bohuZial' mnohokrat namiesto
toho, aby ludi spajala za uUcelom aktivneho boja proti tomuto spolocnému
nepriatelovi (COVID-19), l'udi skor rozdeluje, ked sme svedkami mnohokrat az
nepochopitelnych ,bojov" medzi ro6znymi tabormi, skupinami politikov, zdravotnikov,
odbornikov, laikov — beznych obcanov, pacientov ¢i pozostalych obeti tohto
ochorenia. Nechcem vsSak ctenych Ucastnikov konferencie frustrovat’ ¢i dokonca
traumatizovat' neustalym pripominanim sUcasnej celosvetovej tragédie s nazvom
COVID-19, ako aj jej fatalne nasledky.

Sme v adventnom, predviano¢nom obdobi, blizia sa najkrajSie sviatky roka,
a o to vacsia je moja radost, ze ste si mili priatelia nasli aj tento rok ¢as stretnit’ sa
v prijemnej spolocnosti, a vymenit' si tak svoje skusenosti v oblasti medicinskeho
prava av dalSich suvisiacich disciplinach. Aj tohtoroné nase kolokvium ma
napomOct’ tomu, aby prebehla vecna diskusia medzi jednotlivymi odbornikmi z oblasti
prava, mediciny a ostatnych spoloc¢enskych vied, a ponukli sa tak efektivne rieSenia
na pripadnu de lege ferenda Upravu konkrétnych medicinsko-pravnych institttov, ako
aj vedecky odovodnené legislativne navrhy a odportcania v oblasti zdravotnickej
legislativy.

Dovolte mi, aby som nam vsSetkym zazelal prijemne straveny ¢as na tomto
diskusnom fore, bohaté, plodné a podnetné diskusie, ktoré prinesu urcite velmi
zaujimavé prednasky, a aby naSe stretnutie prinieslo Uspech a pozitivny vysledok
v podobe prijatia vyznamnych, vedeckych, ale aj odbornych a v aplikacnej praxi
zaverecného komuniké z tohto nasho nielen vedeckého, ale zato pevne verim, ze aj
milého stretnutia v kruhu dobrych priatel'ov.

Pavol Kadek, hlavny organizator konferencie
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KOMUNITARNI PRAVO A JEHO VLIV NA ZDRAVOTNICKE PRAVO

COMMUNITY LAW AND ITS INFLUENCE ON HEALTH LAW

Olga SOVOVA

Centrum zdravotnického prava Pravnicke fakulty Univerzity Karlovy v Praze;
Policejni akademie Ceské republiky v Praze; advokatka

Anotace: Clanek se zabyva vyznamem evropského a komunitarniho prava pro
zdravotnické pravo clenskych statl Evropské unie a Evropského hospodarského
prostoru. Prispévek charakterizuje primarni a sekundarni prameny evropského prava
s prihlédnutim ke specifikim zdravotnictvi. Clanek zdGraznuje princip subsidiarity,
tedy odpovédnost clenskych statl za poskytovani zdravotni péce. Zaroven jsou
pojednana prava pacientl pri poskytovani preshrani¢ni zdravotni péce. Prispévek se
dale evropskou pravni Upravou vybranych otazek zdravotnického prava, jako je
uméla lidska reprodukce, pravni Gprava léciv, zdravotnickych prostfedkd a klinického
vyzkumu. Zd@raznén je vyznam vytvareni jednotného digitdlniho trhu ve
zdravotnictvi. V ¢lanku je uvedena judikatura a prakticky priklad pri poskytovani
preshranicni zdravotni péce. V zavéru je zdlraznén vyznam koordinace mezi
Clenskymi staty pfi reSeni globalnich preshranicnich zdravotnich rizik.

Klicova slova: evropské a komunitarni pravo, zdravotnické pravo, princip
subsidiarity, preshrani¢ni zdravotni péce, koordinace

Annotation: The article deals with the importance of European and Community law
for the health law of the Member States of the European Union and the European
Economic Area. The paper characterizes the primary and secondary sources of
European law, considering the specifics of health care. The article wants the principle
of subsidiarity, i.e., the responsibility of the Member States for the provision of
healthcare. At the same time, patients' rights in the provision of cross-border
healthcare are discussed. The paper also deals with European legislation on selected
health law issues, such as artificial human reproduction, legislation on drugs, medical
devices, and clinical research. The author underlines the importance of creating a
single digital market in healthcare. The article presents case law and a practical
example in the provision of cross-border healthcare. Finally, the importance of
coordination between the Member States in addressing global cross-border health
risks is emphasized.

Keywords: European and Community law, health law, subsidiarity principle, cross-
border healthcare, coordination
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EUTANAZIE A ASISTOVANE SUICIDIUM VE VEREJNEM MINENI

STERBEHILFE UND BEIHILFE ZUM SUIZID IN DER OFFENTLICHEN
MEINUNG

Miroslav MITLOHNER
Ustav socidini prace, Filozofickd fakulta, Univerzita Hradec Kralové

Anotace: V odborném svéte probihaji diskuse o legislativé eutanazie s ohledem na
jeji praktickou dostupnost. Nazory verejnosti, ktera se mdze Fidit legislativou, nejsou
irelevantni.

Klicova slova: eutanazie, verejné minéni, legislativa

Anmerkung: Diskussionen in der Fachwelt Uber die Sterbehilfegesetzgebung im
Hinblick auf ihre praktische Verfiigbarkeit dauern an. Die Ansichten der Offentlichkeit,
die die Gesetzgebung leiten kdnnen, sind nich irrelevant

Schliisselworter: Sterbehilfe, 6ffentliche Meinung, Gesetzgebung
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KRIZOVA SITUACIA A PREPRAVA PACIENTOV

TRANSPORT OF PATIENTS DURING A CRISIS SITUATION

Zuzana FOLDESOVA MOTAJOVA
Ministerstvo zdravotnictva Slovenskej republiky

Anotacia: Zakon ¢. 9/2021 Z. z. reagoval na krizovl situaciu spdsobenu
koronavirusom COVID-19, a doplnil povinnost' pre operacné stredisko zachrannej
zdravotnej sluzby koordinovat’ prepravu pacientov medzi a) poskytovatel'mi
zdravotnej starostlivosti na Uzemi Slovenskej republiky a medzi b) poskytovatelom
Ustavnej zdravotnej starostlivosti na Gzemi Slovenskej republiky a poskytovatel'om
zdravotnej starostlivosti, ktory prevadzkuje Ustavné zdravotnicke zariadenie v inom
Clenskom State, ktory je financovany z verejného systému. Operacné stredisko
zachrannej zdravotnej sluzby tak méze robit’ nakol'ko ma informacie o kapacite 16zok
poskytovatel'ov Ustavnej zdravotnej starostlivosti.

Kl'Gcové slova: krizova situacia, operacné stredisko, kapacita 16zok, poskytovatel
zdravotnej starostlivosti

Annotation: Act no. 9/2021 Coll. responded to the COVID-19 coronavirus crisis and
added an obligation for the emergency medical service operations center to
coordinate patient transport between a) health care providers in the territory of the
Slovak Republic and between b) a provider of institutional health care in the territory
of the Slovak Republic and a provider of health care that operates an institutional
health care facility in another Member State, which is financed from the public
system. The Emergency Medical Service Operations Center can do so as it has
information on the bed capacity of institutional health care providers.

Keywords: crisis situation, operating center, bed capacity, health care provider
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K OTAZKE PLATNOSTI A ZAVAZNOSTI VYHLASOK URADU VEREINEHO
ZDRAVOTNICTVA SLOVENSKEJ REPUBLIKY

IN REGARDS TO QUESTIONING THE VALIDITY AND BINDING POWER OF
DECREES ISSUED BY THE PUBLIC HEALTH AUTHORITY
OF THE SLOVAK REPUBLIC

Jan HRIVNAK

Urad Specidinej prokuratiry, Generdina prokuratira Slovenskej republiky; prokurator;
Katedra medicinskeho prava, Lekarska fakulta, Slovenska zdravotnicka univerzita
v Bratislave

Anotacia: Pandémia COVID-19 ohrozuje zivot velkého poctu obyvatel'ov, a preto je
potrebné prijimat’ opatrenia braniace Sireniu tohto infekéného ochorenia. PrisluSnym
organom Statnej spravy ktory je opravneny vydavat' uvedené opatrenia vo forme
vyhlasky je Urad verejného zdravotnictva Slovenskej republiky. Vo svojom prispevku
sa zaoberam otazkou platnosti a zavaznosti vyhlasok Uradu verejného zdravotnictva
Slovenskej republiky, ktoré nie su zverejnené v Zbierke zakonov Slovenske;j republiky
a zasahuju do zakladnych l'udskych prav a slobéd zaruCenych Ustavou SR a
prislusnymi dohovormi. Zaroven davam do pozornosti rozhodnutie Ustavného stdu
Slovenskej republiky sp. zn. PL. US 8/2021 z 1. decembra 2021, ktoré sa touto
problematikou zaobera.

KIaéové slova: Ustava SR, Urad verejného zdravotnictva SR, vyhlaska, opatrenie,
Zbierka zakonov SR, pandémia

Annotation: Covid-19 pandemic endangers the life of a large number of the
population and therefore it is important to adopt measures that prevent transmission
of this infectious disease. The appropriate government authority authorized to issue
such ordinances in the form of decrees is the Public Health Authority of the Slovak
Republic. In my contribution I am assessing the question of validity and binding
power of such decrees issued by the Public Health Authority of the Slovak Republic
which are not published in the Collection of Laws of the Slovak Republic and are
violating the basic human rights and freedoms guaranteed by the Constitution of the
Slovak Republic and other applicable agreements. At the same time I would like to
point out the decision of the Constitutional Court of the Slovak Republic in Case No.
PL. US 8/2021 of December 1%, 2021 which directly deals with this issue.

Keywords: Constitution of the Slovak Republic, Public Health Authority of the Slovak
Republic, decree, ordinance, Collection of Laws of the Slovak Republic, pandemic
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VAKCINACIA PROTI CHOROBE COVID-19

VACCINATION AGAINST THE COVID-19 DISEASE

Juraj GASPAROVIC — Pavol KADEK
GeneProof, a. s., Brno — Institut medicinskeho prava

Anotacia: Na zmiernenie dopadov virusu na verejné zdravie, hospodarstvo a
spolocnost’ je potrebna vakcina. Vyvoj sa zacal, ked' bola zaciatkom januara 2020
dostupna geneticka sekvencia virusu, a napredoval vysokou rychlostou. Prvé
vysledky z klinickych Studii a pozorovacich Studii mRNA vakcin proti SARS-CoV-2
ukazali, Ze boli nielen vysoko Uc¢inné pri prevencii symptomatickej infekcie, ale boli
ucinné aj pri prevencii asymptomatickej infekcie, a teda aj prenosu. Zakladnym
kritériom pre schvalenie nidzového pouzitia zo strany Food and Drug Administration
bolo: prevencia laboratérne potvrdenej klinickej infekcie zodpovedaijlcej definicii
pripadu. U¢inok na asymptomatické infekcie bol vitanym prekvapenim, pretoze sa
»deravych" — to znamena, Zze umoznuju urcity stupen asymptomatickej infekcie a su
lepsSie v prevencii symptomatickej infekcie. Vakciny na prevenciu infekcie SARS-CoV-2
sa povazuju za najslubnejsi pristup na potlaenie pandémie. Do konca roku 2020 (do
zaCiatku systematického vakcinovania) bolo dostupnych niekol’ko vakcin na pouzitie v
roznych Castiach sveta.

KI'iCové slova: SARS CoV2, Covid, mRNA, vakcina, verejné zdravie, pandémia

Annotation: A vaccine is needed to mitigate the effects of the virus on public
health, the economy and society. Development began when the genetic sequence
virus was available in early January 2020 and progressed at high speed.
The first results of clinical studies and observational studies of SARS-CoV-2 mRNA
vaccines showed that they were not only highly effective in preventing symptomatic
infection, but were also effective in preventing asymptomatic infection and thus
transmission. The basic criterion for the approval of the emergency use by the Food
and Drug Administration was: the prevention of a laboratory-confirmed clinical
infection corresponding to the case definition. The effect on asymptomatic infections
was a welcome surprise, as most respiratory vaccines, including influenza vaccines,
were thought to be "leaky" — meaning that they allowed some degree of
asymptomatic infection and were better at preventing symptomatic infection.
Vaccines to prevent SARS-CoV-2 infection are considered to be the most promising
approach to control a pandemic. By the end of 2020 (until the start of systematic
vaccination), several vaccines were available for use in different parts of the world.

Keywords: SARS CoV2, covid, mRNA, vaccine, public health, pandemic
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POSTAVENIE OSOB SO ZDRAVOTNYM POSTIHNUTIM
V SLOVENSKEJ REPUBLIKE

LEGAL POSITION OF PERSONS WITH DISABILITY
IN THE SLOVAK REPUBLIC

Zuzana MACKOVA

Katedra pracovného prava a prava socialneho zabezpecenia, Pravnickd fakulta,
Univerzita Komenského v Bratislave

Anotacia: V c¢lanku je spracovana problematika pravnej Upravy postavenia 0sob so
zdravotnym postihnutim v Slovenskej republike z pohladu prava socidlneho
zabezpeCenia, a to tak davkovych, ako aj poistnych vztahov a aj z pohladu
pracovného prava. Autorka priblizuje problematiku chapania invalidity a jej
definovania, ako aj proces posudzovania invalidity a priznavania invalidného
dochodku. Zaroven upozoriiuje aj na pojem tazkého zdravotného postihnutia, ktoré
sa Castokrat stotozfiuje sinvaliditou a priblizuje aj zakonné povinnosti
zamestnavatelov vo vztahu k obcanom so zdravotnym postihnutim. V zavere
poukazuje aj na hlavné problémy v praxi a podava navrhy de lege ferenda.

KI'icové slova: oblan (osoba) so zdravotnym postihnutim, invalidita, invalidny
dochodok, socidalne a zdravotné poistenie, tazké zdravotné poistenie, odvod za
neplnenie povinného podielu zamestnavania ob¢anov so zdravotnym postihnutim

Annotation: The article deals with legal definition and position of persons with
disability in the Slovak Republic from the perspective of the Social Security Law — i.e.
benefits and social insurance-based relations and relations of the Labour Law. The
author takes a closer look at definition and perception of disability as legal cathegory,
the process of evaluation of disability for the purposes of atribution of disability
pension, the definition of severe disability and the legal obligations of the employers
towards their employees and persons with disabilities. The conclusion points at main
problems faced by persons with disability in Slovakia in daily praxis and presents
proposals de /ege ferenda.

Keywords: persons with a disability, disability, disability pension, social and health
insurance, severe disability, financial contribution of the employer for non-fulfilment
of compulsory quota of employees with disability
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ZAKONNY CLANOK XIV Z ROKU 1876 A OTAZKA POVINNEHO OCKOVANIA
PROTI PRAVYM KIAHNAM

LEGAL ARTICLE XIV FROM 1876 AND THE PROBLEM OF COMPULSORY
VACCINATION AGAINST SMALLPOX

Matej GOGOLA

Ustav socidlneho lekarstva a lekarskej etiky, Lekarska fakulta,
Univerzita Komenského v Bratislave

Anotacia: Zakonny clanok XIV z roku 1876 sa vo svojej trinastej kapitole venuje
otazke tzv. ochranného ockovania proti pravym kiahnam (Variola vera).
V paragrafoch 92 — 99 sa ukladaju prava a povinnosti ockovanym, ale i lekarom, ktori
sa podielali na povinnej vakcinacii proti pravym kiahfiam.

KI'iCové slova: Zakonny clanok XIV z roku 1876, pravé kiahne, ockovanie, Uhorsko

Annotation: Legal article XIV from 1876 in its thirteenth chapter deals with the
issue of so-called protective vaccination against smallpox (Variola vera). Paragraphs
92 - 99 store the rights and obligations of vaccinated as well as doctors in
compulsory vaccination against smallpox.

Keywords: Legal Article XIV from 1876, smallpox, vaccination, Kingdom of Hungary
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SUDNY PRIESKUM ZAKONNOSTI PROTIPANDEMICKYCH OPATRENI
VO FRANCUZSKU

JUDICIAL REVIEW OF LEGALITY OF ANTI-PANDEMIC MEASURES
IN FRANCE

Dana JELINKOVA DUDZIKOVA
Krajsky sud v Bratislave

Anotacia: Sudny systétm musi aj pocas nudzového stavu a nariadenych
protipandemickych opatreni nad'alej zarucovat’ pravo na spravodlivy proces. Musi tiez
jednotlivcom poskytovat’ Ucinné pravne prostriedky v pripade, Ze vykonavatelia
verejnej moci pri nariadeni protipandemickych opatreni porusia ich 'udské prava.

Kl'Gcové slova: ucinny sudny prieskum protipandemickych opatreni, ochrana
verejného zdravia, I'udské prava a slobody, systém brzd a protivah

Annotation: The judicial system must continue to guarantee the right to a fair trial
even during a state of emergency and anti-pandemic measures. It must also provide
individuals with effective remedies in the event that public authorities violate their
human rights when ordering anti-pandemic measures.

Keywords: effective judicial review of anti-pandemic measures, protection of public
health, human rights and freedoms, system of checks and balances
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NIEKOLKO POZNAMOK K TRESTNEJ ZODPOVEDNOSTI
ZDRAVOTNICKYCH PRACOVNIKOV

A FEW NOTES TO CRIMINAL LIABILITY OF HEALTHCARE WORKERS

Pavol KADEK

Ustav socidlneho lekarstva a lekarskej etiky, Lekdrska fakulta, Univerzita Komenského
v Bratislave,; Katedra medicinskeho prava, Lekarska fakulta, Slovenska zdravotnicka
univerzita v Bratislave,; Institut medicinskeho prava

Anotacia: Problematika trestnej zodpovednosti zdravotnickych pracovnikov je
nepochybne témou nielen vel'mi aktualnou, ale vzhladom na nedostatok jej
odborného a vedeckého spracovania na Slovensku, tak v teoretickej, ako aj
v aplikacnej roving, a na mnohorakost’ a zlozitost, niekedy aj nejednoznacnost’ jej
pravnej Upravy, ako aj na jej interdisciplinarny charakter, taktiez témou znacne
narocnou a Coraz CastejSie diskutovanou tak v pravnickej, ako aj v medicinskej obci.
Ani pri maximalnej erudovanosti, odbornosti ¢i pri nalezitych skisenostiach v danom
medicinskom odbore, sa pochybeniu zo strany zdravotnickych pracovnikov neda
Uplne vyhnit, da sa vSak pripadné, mozné vyvodenie pravnej zodpovednosti voci nim
eliminovat, ato najma doslednym plnenim si svojich povinnosti pri vykone
medicinskych Ukonov v sulade so sucasnou zdravotnickou legislativou, neopomentc
pri tom poskytovanie zdravotnej starostlivosti na baze principu ,de lege artis
medicinae".

Kl'icové slova: trestna zodpovednost, zdravotnicky pracovnik, zdravotna
starostlivost’, medicina

Annotation: The issue of criminal liability of healthcare workers is undoubtedly not
only very topical, but because it is sparsely elaborated in the professional and
scientific communities in Slovakia, both theoretically as well as applied in practice,
and due to its multifarious nature and complexity, sometimes even ambiguity of
related legislation, and due to the interdisciplinary character of this issue, it is also a
topic that is highly challenging and more frequently discussed among the members
of legal and medical communities. Even with the utmost knowledge, expertise and
relevant experience in the given medical field, the errors by the healthcare workers
cannot be avoided altogether, however it may be possible to eliminate their legal
liability, in particular by the means of the most rigorous performance by healthcare
professionals' while fulfilling their duties in line with the current healthcare legislation
and at the same time providing healthcare according to the principle "de /ege artis
medicinae”.

Keywords: criminal liability, healthcare worker, healthcare, medicine
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VYVO3J CESKE PRAVNI UPRAVY SEXUALNICH DELIKTU

ENTWICKLUNG DER TSCHECHISCHEN GESETZLICHEN REGELUNG
VON SEXUALDELIKTEN

Petr LOJAN
Univerzita Hradec Kralové

Anotace: Prehled trestll za tuto trestnou cinnost na (zemi Rakouska-Uherska a
Ceskoslovenska do roku 1950. Na jedné strané je v pribéhu let zachovan pomérné
prisny trest za sex s détmi. Trest za nasilny sex mezi dospélymi vyjadroval
genderovou nerovnost, zejména v manzelstvi.

Klicova slova: trestni tresty, Rakousko-Uhersko, Ceskoslovensko

Anmerkung: Ein Uberblick tiber die Bestrafung dieser kriminellen Tatigkeit auf dem
Gebiet Osterreich-Ungarns und der Tschechoslowakei bis 1950. Einerseits wurde im
Laufe der Jahre eine ziemlich strenge Bestrafung von Sex mit Kindern beibehalten.
Die Bestrafung von gewalttdtigen Sex zwischen Erwachsenen drickte die
Ungleichheit der Geschlechter aus, insbesondere in der Ehe.

Schliisselwoérter: strafrechtliche Sanktionen, Osterreich-Ungarn, Tschechoslowakei
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